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Saudi Arabia’s Legal Framework of Migration®

Maysa Zahra

Abstract: The following note offers an overview of Saudi Arabia’s regulatory framework of migration.
It serves as a guide to researchers looking to navigate the system of laws and implementing regulations
covering a broad range of migration-related issues from entry/exit conditions to rights, settlement, and

citizenship.

Keywords: Saudi Arabia; Laws and Regulations; Irregularity; Migration; Citizenship; Trafficking;
Sponsorship; Labour Rights.

he Saudi regulatory framework of migration has been modified over the last decade through the

enactment of a new Labour Law and the Anti-Trafficking in Persons Law. While the latter sets

down rules for better working conditions, it still grants the local sponsor (the employer) control
over the migrant’s ability to enter and exit the country and seek other employment.

'The Basic Law of Governance enacted in 1992 was the first legislative act to grant certain rights
and protections to foreign residents of the Kingdom, the most important of which is the right to file a
lawsuit.

'The Saudi Labour Law, which was amended through Royal Decree No. M/51 in 2005 affords a
number of protections to all workers, foreign and national, but excludes domestic workers. These include
limits on working hours, restrictions on salary deductions, rest days, and mechanisms for resolving labour

disputes. The recruitment of any foreign worker is done through a Saudi sponsor who bears responsibility

This is an update of the paper that was published by the same author with the same title as GLMM - EN -
No. 4/2013.
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for the worker’s recruitment fees and residence permit. In order to leave the country or transfer his
employment to another employer, the worker must obtain the sponsor’s consent in the form of an exit

visa or a non-objection certificate.!

The Labour Law was once more amended in 2015 through Royal Decree No. M/46 introducing
changes to provisions in the end of the work contract, extending the probationary period required of
employees, and increasing both working hours and paid leave periods. Furthermore, the amended law
requires employers to pay wages through approved banks in the Kingdom. The implementing regulations
of the Saudi Labour Law were subsequently amended in 2016 by Ministerial Decision No. 1982 dated
28/6/1437H.The decision is a consolidation of a number of Ministerial Resolutions, which were enacted
following the adoption of the Saudi Labour Law in 2005. The new regulations list the professions
that can only be occupied by Saudis, regulate the recruitment and sponsorship of expatriate workers -
including the circumstances under which transfer of sponsorship is permitted, and prohibit employers
from withholding the passports of their employees without their written consent.?

In 2017, the Saudi Cabinet passed a decision imposing new fees on the dependents of foreign
workers. The decision is said to have come into effect on the 1st of July 2017 and in accordance with it,

the fee will start at SR100 for each dependent per month and will increase to SR200, SR300, and SR400

for each following year respectively.?

The Anti-Trafficking in Persons Law of 2009 affords minimal protections to victims of human
trafficking. The government has yet to put in place adequate mechanisms to identify potential victims
from among at-risk groups. In reality, victims of trafficking are detained and deported when they attempt
to escape a situation resulting from human trafficking, such as running away from an abusive employer.

In such cases, fleeing victims are considered to have an irregular migration status.*

The issue of statelessness is a prominent one in Saudi Arabia. According to a UNHCR estimate,
there are approximately 70,000 stateless persons (“Bidun”) in the country. Most of them are of Arab
origin — these non-citizens are marginalised and, until recently, had no access to basic services such
as education, healthcare and employment. Moreover, they are unable to travel abroad and seek better
opportunities because they are denied passports or travel documents. An estimated 240,000 Palestinians

reside in the Kingdom and are not registered as refugees.’
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Entry and Exit

Visas

Saudi citizens do not need a visa to enter
other Gulf Cooperation Council (GCC)

countries.

Visas

To enter, foreign nationals must present a

passport or valid travel document, and a

visa (Law No. 17/2/25/1337).

Visas are waived for citizens of Gulf

Cooperation Council countries.

Irregular Migration

A foreigner entering the Kingdom
illegally will be imprisoned until s/he is
deported from the country. Excluded
from this provision are individuals seeking
asylum and those who were forced to do
so by force majeure situations such as an
emergency landing (Art. 50, Law No.
17/2/25/1337).
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Human Trafficking

Penalizations: Saudi law defines and prohibits all forms of human trafficking,
prescribing punishments of up to 15 years’imprisonment and fines of up to 1,000,000
Saudi Riyals for violations. Penalties may be increased under certain circumstances,
including trafficking committed by an organized criminal group or committed against
a woman, child, or a person with disabilities, or if trafficking is committed by a law
enforcement officer (Art. 3 & 4,2009 Anti-Trafficking Law).

Protection: The Anti-Trafficking Law does not afford victims of human trafficking
protection from prosecution for their irregular migration status.

The issue of withholding passports and exit visas, thereby forcing the worker to
continue working, is prohibited and considered as a punishable albeit lesser offense
under the Council of Ministers’ Decision 166 of 2000.2°

International agreements regarding Irregular Migration
® United Nations Convention against Transnational Organized Crime
(ratified January 18, 2005)

® Palermo Protocol to Prevent, Suppress and Punish Trafficking in Persons
(ratified July 20, 2007)

® Palermo Protocol against the Smuggling of Migrants by Land, Sea and Air
(ratified July 20, 2007)

Rights and
Settlement

Protection of person is provided for all
citizens and residents of the Kingdom.
No one may be confined, arrested or

imprisoned without reference to the Law

(Art. 36, The Basic Law).

Permanent residence may be granted
to foreigners who have lived in the
Kingdom continuously for 20 years or
more at the time of publication of the
Residence Law in 1952 and who have
lost their connection to their home
country and their nationality, if they have
a good reputation (Art. 62 bis, Law No.
17/2/25/1337). It may also be granted to
every Muslim foreigner, male or female,
who can prove that s/he has lived in the
Kingdom before reaching the age of seven,

has no adult family member, and has never

Gulf Labour Markets and Migration
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Rights and left the country for any period of time
Settlement before reaching the age of maturity (Art.

48 bis, Law No. 17/2/25/1337).

Access to real estate ownership for the
purpose of private residence is granted to
non-Saudi natural persons legally residing
in the Kingdom, following permission
from the Ministry of Interior. However, a
non-Saudi may not own real estate located
within the cities of Mecca and Medina
other than by way of inheritance (Art.2 &
3, Law of Real Estate 2000).

Limited social rights for foreign
nationals: Foreign = workers face

deportation for any union or strike activity.

Access to healthcare: Each sponsor
responsible for a resident must ensure
to subscribe to the cooperative health
insurance on his behalf. A residence
permit may not be granted or renewed
until after the Cooperative Health
Insurance document has been provided
and it must cover the whole duration of
residence (Art. 3, Cooperative Health
Insurance Law 1999)

Naturalisation: A person born in the
Kingdom to a Saudi mother and a foreign
father may be eligible for Saudi Arabian
nationality if the following conditions are
met: permanent residence at the time of
maturity; good conduct which includes
not being punished for a penal crime or
imprisoned for more than six months for a
crime against morality; good command of
the Arabic language; and submitting the
application for nationality within one year
of coming of age (Art. 8, The Nationality
Law 1954).
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Agreements regarding Labour Migration
Bilateral Agreements: Saudi Arabia - Philippines (2013), Saudi Arabia - Sri Lanka

(2014), Saudi Arabia - India (2014).

International Agreements: 15 ILO Conventions ratified®!

Citizenship

Citizens are prohibited from acquiring
a foreign nationality without prior
permission from the Saudi Prime

Minister. (Art. 11, Nationality Law 1954).

A Saudi national may be denaturalised
if he acquires another nationality, works
in the armed forces of a foreign country
without prior permission from the
Saudi government, serves the interest of
another country, which is in a state of
war with the Kingdom of Saudi Arabia,
or accepts a job in a foreign country or in
an international institution and remains
in that job despite receiving an order from
the Saudi government to leave it (Art. 13,

Nationality Law 1954).

A Saudi woman may not lose her
nationality if she marries a foreign national
unless she acquires his nationality. She
may reclaim her Saudi nationality upon
the dissolution of her marriage and her
return to reside in the Kingdom (Art. 17
& 18, Nationality Law 1954).

A naturalised person may lose his Saudi
citizenship within 10 years in any of the
following cases:

a) If he is

imprisonment for over one year or

sentenced to either
a punishment in accordance with
Islamic Shariah for an act against

honor or integrity.

b) If a judgment is issued against him
for committing or participating in
a crime threatening security in the
Kingdom or committing an act that
renders him persona non grata (Art.
21, The Nationality Law 1954).

International
Protection

Asylum may be granted, provided that it
is in the public interest (Art. 42, The Basic
Law 1992).

International agreements related to
international protection: Saudi Arabia
has not acceded to the 1951 Convention
relating to the status of refugees
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